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TASK 4 
	
  

Look for 3 kinds of appropriation and 
discuss. 
 
These can be seen as: 
 
- Building on the original 
- Taking inspiration from the original  
- Remixing it 
- Satirizing it 
- Commenting on it 



h#p://www.ted.com/talks/
johanna_blakley_lessons_from_fashion_s_free_culture.html	
  



WHAT IS IP? 
 
Intellectual Property is the collective term for the rights arising 
under the law relating to Copyright, Unregistered Design Rights, 
Registered Design Rights, Patents, Trade Marks, Passing Office, 
Utility Models and the Law of Confidence. Intellectual property 
represents original work that can be legally protected. 

 
You pay for:  
 
Registered Rights – Patents, Trade Marks, Registered Designs 
 
You do not pay for:  
 
Unregistered Rights – Copyright, Designs, Trade Marks, Intellectual 
Capital, Know How, Ideas, Confidentiality 



Rachel Taylor and Marks and Spencer 



Rachel	
  Taylor	
  
‘’I'm	
  a	
  posBng	
  this	
  today	
  as	
  I	
  understand	
  the	
  importance	
  of	
  standing	
  up	
  for	
  yourself	
  
as	
  a	
  designer	
  &	
  your	
  intellectual	
  property	
  rights...	
  to	
  not	
  be	
  scared...	
  to	
  speak	
  out	
  &	
  
protect	
  what's	
  righEully	
  yours.	
  
	
  
I	
  have	
  received	
  numerous	
  emails	
  lately	
  from	
  concerned	
  clients,	
  customers	
  &	
  
supporters	
  of	
  my	
  work.	
  It	
  appears	
  that	
  BriBsh	
  superstore	
  Marks	
  &	
  Spencer	
  	
  have	
  a	
  
design	
  that	
  is	
  well...	
  what	
  can	
  I	
  say...	
  more	
  than	
  'strikingingly	
  similar'	
  to	
  my	
  'Etched	
  
Floral'	
  hand	
  drawn	
  original	
  design	
  (first	
  published	
  in	
  2008).	
  
	
  
It's	
  one	
  of	
  my	
  signature	
  designs	
  &	
  I	
  just	
  want	
  to	
  point	
  out	
  	
  that	
  I	
  never	
  granted	
  
permission	
  for	
  Marks	
  &	
  Spencer	
  to	
  use	
  my	
  design...	
  	
  
	
  
My	
  'Etched	
  Floral'	
  design	
  has	
  been	
  a	
  key	
  print	
  for	
  my	
  brand	
  &	
  has	
  been	
  sold	
  
successfully	
  on	
  my	
  own	
  branded	
  products	
  along	
  with	
  achieving	
  internaBonal	
  success	
  
as	
  a	
  licensed	
  design	
  throughout	
  the	
  UK,	
  Europe	
  &	
  the	
  USA’’.	
  
	
  
	
  
h#p://rachaeltaylordesigns.blogspot.co.uk/	
  



Copyright is an automatic right… 
 
…and arises whenever an individual or company creates 
a work. To qualify, a work should be regarded as original,  
and exhibit a degree of labour, skill or judgement. 
 
Interpretation is related to the independent creation 
rather than the idea behind the creation.  
 
For example, your idea for a book would not itself be 
protected, but the actual content of a book you write 
would be. In other words, someone else is still entitled to 
write their own book around the same idea, provided 
they do not directly copy or adapt yours to do so.  



Ethiopian National Costume        Mark Jacobs 





Rosa Pomar‘s original toy 

Oilily’s copy 







WGSN.com	
  

As a student don’t 
copy a design from 
another source even 
if it is free to use for 
commercial use. 
 
1.  If you credit the 

original design but 
still use it it is evident 
that you have not 
used your own 
design skills. 

2.  If you do not credit 
the design you run 
the risk of being 
charged with 
plagiarism 

 
 



Protecting your work 
 

There are many actions you can take to protect your work online. While not all will be 100% 
successful, they will definitely tip the scales in your favour. 

Copyright disclaimers – Consider posting a notice of copyright or “all rights reserved” on your 
website where visitors can see it along with a statement describing the illegal nature of stealing 
your work. It may not stop every perpetrator, but it will notify those who are unaware of copyright 
laws about stealing content and also scare others into submission. It’s similar to posting an alarm 
sign in front of your house to deter thieves from entering. Even if you don’t have an actual alarm 
system, the thought of possibly getting caught is enough to deter them. 

 
Watermarks – Watermarks are a good deterrent and can prevent people from stealing your 
images. Designers typically do not like changing the look of their designs with watermarks, but 
many feel they are the best deterrent to theft. Some resort to a small signature and website logo 
on the bottom of the design as well. 

Low Resolution- Low resolution pictures where the image pixilates when blown up allows work to 
be seen but doesn’t allow it to be copied successfully. 
 

 
Source: http://designmodo.com/protect-design-work/#ixzz2KsmKR1kD 



Sharing your work for others to use 
 
What is Creative Commons?   Or CC 
 

It is a non-profit organization that enables the sharing and use of creativity 
and knowledge through free legal tools.  

 

It’s free, easy-to-use copyright licences provide a simple, standardized way 
to give the public permission to share and use your creative work — on 
conditions of your choice. CC licenses let you easily change your copyright 
terms from the default of “all rights reserved” to “some rights reserved”  

 

Creative Commons licenses are not an alternative to copyright. They work 
along side copyright and enable you to modify your copyright terms to best 
suit your needs.  
 
www.creativecommons.org 
http://creativecommons.org/videos/wanna-work-together 
 



Original drawing                          Student’s pattern 



Original drawing                    Student’s pattern 



Original drawings                Student’s website 



A sad student story see images above 

Lauren Nassef an illustrator from Canada was alerted through her 
blog that a UK student had stolen her drawings and used them in her 
own work.  
 
The student went on to win a major prize from Texprint on the basis of 
this work which she claimed as her own.  
 
It was alleged  she used over roughly 23 drawings and 31 tiny object 
drawings that are part of larger objects. 
 
As the blog conversation regarding the matter in which she was 
completely vilified continued online it was alleged by one blogger 
that she used not only her work also but that of two other artists 
 
Consider how the internet works both ways here: ‘it makes it easy for 
the thief to steal, and it makes it easy for the thief to be identified 
and tried’.  
 



Who to go to for help 
 
 
 
 
ACID (Anti Copying In Design) is a membership trade organisation 
providing help, advice and support on Intellectual Property (IP) to its 
members. 
 
ACID has championed design and spearheaded campaigns to bring 
design and IP issues to the fore.   
 
 
http://www.acid.uk.com/about-acid.html 
 

 
 
 
 
ACID’s Frequently Asked Questions 
 



How do I register my copyright? 
 
 
 
You can’t  
 
In the UK copyright arises automatically upon the creation of a work in a 
tangible form (e.g. a design drawing); there is no requirement for 
registration.  
 
	
  



Where can I patent my design? 
 
 
You can’t unless you have created a new and inventive product or 
process. 
 
The relevant form of protection for most designs is UK Design Right 
which protects the shape and configuration of the design and 
unregistered Community Design Right which protects the shape, 
contours, lines, colours, texture and ornamentation of a design.  
 
Design rights arise automatically but, for stronger protection, a 
Registered UK or Community design can be obtained for a payment 
of a fee. 
 
 



If someone makes seven changes 
or a certain percentage change to 
a design it becomes a new design! 
 
 
Wrong!  
 
It is not the number or percentage of changes that somebody makes to 
your design but the importance of the elements which they have taken 
from your design which decides whether they have infringed your rights 
in your design.   
 
This will always vary from case to case. 
	
  



Registering designs is useless 
because if you make one slight 
percentage change in the design 
the registration is invalid 
 
Wrong… 
 
because the test for whether a design infringes a registered design is 
whether it creates the same overall impression as the registered design 
on the informed user.   
 
It is not simply about counting the number of elements of the design 
which have been reproduced or changes which have been made to 
it. 
	
  



My freelance designer doesn’t 
have any claim to the rights in my 
design! 
 
They might because if they produce a design for you, you will only 
own any UK unregistered design right  which might subsist in the 
design.  
 
There may be other IP rights in the design which you do not own, such 
as copyright and unregistered Community design right.  
 
If you want to own all the intellectual property rights, the best plan is to 
ask the freelance designer to assign these to you in a written 
agreement, preferably before they do any work. 



If I do not include the ©2009{ now 
2013} (name) notice on my work I 
will not benefit from copyright 
protection 
 
Not true! In the UK copyright arises automatically when you record your 
original work in a tangible form. However, it is wise to include such a 
notice because it notifies others that you are claiming copyright in your 
work. 



Everything on the Internet ‘public 
domain’ and free to use 
 
 
 
This highlights a common misunderstanding about what is meant by 
‘public domain’ when referring to copyright work.  
 
A work will fall into the public domain once copyright expires, this 
will typically be many years after the author’s death. While work 
published on the Internet may be publicly accessible, it is certainly 
not in the public domain. 
 
 
 
 

           From a presentation by Adam Procter 
  



It’s OK to use copy or publish  other 
peoples  work if  I don't  make any 
money out of it. 
 
 
No 
 
 
 
 
 
 
 
 

From a presentation by Adam Procter 



	
  
	
  

UK	
  Copyright	
  Law	
  
Fact	
  sheet	
  P-­‐15:	
  	
  Designs	
  and	
  design	
  rights	
  

Issued:	
  29th	
  July	
  2004	
  Last	
  amended:	
  29th	
  July	
  2004	
  

	
  
	
  
	
  

Designs	
  may	
  be	
  subject	
  to	
  three	
  types	
  of	
  protecBon,	
  copyright,	
  unregistered	
  design	
  rights	
  and	
  may	
  also	
  
be	
  registered	
  naBonally	
  as	
  registered	
  designs.	
  The	
  actual	
  details	
  of	
  design	
  rights	
  will	
  vary	
  depending	
  on	
  
naBonal	
  law.	
  Please	
  see	
  your	
  naBonal	
  patent	
  office	
  for	
  specific	
  details.	
  

What	
  is	
  a	
  design?	
  	
  
The	
  appearance	
  of	
  a	
  product,	
  in	
  parBcular,	
  the	
  shape,	
  texture,	
  colour,	
  materials	
  used,	
  contours	
  and	
  
ornamentaBon.	
  To	
  qualify	
  as	
  a	
  new	
  design,	
  the	
  overall	
  impression	
  should	
  be	
  different	
  from	
  any	
  exisBng	
  
design.	
  
	
  
Who	
  owns	
  the	
  design	
  right?	
  	
  
Typically	
  the	
  creator	
  of	
  the	
  design	
  owns	
  any	
  rights	
  in	
  it,	
  except	
  where	
  the	
  work	
  was	
  commissioned	
  or	
  
created	
  during	
  the	
  course	
  of	
  employment,	
  in	
  which	
  case	
  the	
  rights	
  belong	
  to	
  the	
  employer	
  or	
  party	
  that	
  
commissioned	
  the	
  work.	
  
	
  
Unregistered	
  design	
  rights.	
  	
  
Unregistered	
  design	
  rights	
  protect	
  the	
  shape	
  or	
  configuraBon	
  of	
  a	
  marketable	
  (or	
  potenBally	
  
marketable)	
  product,	
  and	
  are	
  used	
  to	
  prevent	
  unauthorised	
  copying	
  of	
  an	
  original	
  design.	
  Design	
  rights	
  
can	
  also	
  be	
  bought,	
  sold	
  or	
  licensed	
  in	
  a	
  similar	
  manner	
  to	
  copyright.	
  
	
  
Design	
  rights	
  exist	
  independently	
  of	
  copyright,	
  while	
  copyright	
  may	
  protect	
  documents	
  detailing	
  the	
  
design	
  as	
  well	
  as	
  any	
  arBsBc	
  or	
  literary	
  work	
  incorporated	
  within	
  the	
  finished	
  product,	
  the	
  design	
  right	
  
focuses	
  more	
  on	
  the	
  shape,	
  configuraBon	
  and	
  construcBon	
  of	
  a	
  product.	
  



Plagiarism in written assignments 



When you submit a written assignment it is checked for ‘matches’ 
by Turnitin  



The tutor assessing your written work can see how much of the 
assignment matches with other sources. 



They can also see which area of your assignment matches with 
another source and what that source is. 



Example of incorrectly referenced writing. It is not evident which elements 
the student took from the book cited at the bottom of the page 



These assignments show a reasonable match with other sources. 
This evidences that students have used other sources to inform their 
work 



Example of correctly referenced writing. It is evident which elements the 
student took from the books cited in their bibliography 



TASK 4 
	
  

Look for 3 kinds of appropriation and 
discuss. 
 
These can be seen as: 
 
- building 
- inspiration 
- remixing 
- satire 
- commentary 



Appropriation 
 
Appropriation in the arts is the use of pre-existing objects or 
images with little or no transformation applied to them’ Chilvers, 
Ian & Glaves-Smith, John eds., Dictionary of Modern and 
Contemporary Art, Oxford: OUP, 2009. pp. 27-28  
 
Appropriation is often understood as using borrowed elements in 
the creation of a new work. In the visual arts, to appropriate 
means to properly adopt, borrow, recycle or sample aspects (or 
the entire form) of man-made visual culture.  Tate Glossary 



Sarah Burton  
Vogue.com 

Alan Hannah 
bridesmagazine.co.uk 

Helen Rose 
coletterie.com 

Example:  [3	
  kinds	
  of	
  appropriaLon	
  below]	
  	
  	
  
	
  



For	
  this	
  task	
  I	
  wish	
  to	
  focus	
  on	
  the	
  alleged	
  appropriaBon	
  of	
  the	
  wedding	
  dress	
  designed	
  by	
  Helen	
  Rose	
  for	
  the	
  actress	
  
Grace	
  Kelly.	
  	
  
	
  
When	
  Sarah	
  Burton’s	
  wedding	
  design	
  for	
  Duchess	
  of	
  Cambridge	
  was	
  revealed	
  in	
  2011	
  a	
  number	
  of	
  fashion	
  
commentators	
  and	
  news	
  reporters	
  likened	
  the	
  design	
  to	
  the	
  dress	
  Helen	
  Rose	
  created	
  for	
  the	
  actress	
  Grace	
  Kelly.	
  
However,	
  since	
  there	
  is	
  very	
  li#le	
  evidence	
  that	
  Burton	
  was	
  inspired	
  by	
  the	
  Rose	
  dress	
  I	
  do	
  not	
  believe	
  that	
  this	
  is	
  a	
  
good	
  example	
  of	
  appropriaBon.	
  In	
  addiBon	
  to	
  any	
  evidence	
  being	
  only	
  speculaBve	
  the	
  dresses	
  are	
  not	
  so	
  similar	
  that	
  
the	
  Burton	
  dress	
  has	
  the	
  appearance	
  of	
  the	
  Rose	
  dress	
  ‘with	
  li#le	
  or	
  no	
  transformaBon	
  applied’	
  to	
  it.	
  [Chivers	
  et	
  al	
  
2009]	
  
	
  
There	
  is,	
  however,	
  visual	
  evidence	
  that	
  Alan	
  Hannah	
  may	
  have	
  appropriated	
  Sarah	
  Burton’s	
  design	
  in	
  the	
  final	
  image.	
  
The	
  Alan	
  Hannah	
  dress	
  was	
  released	
  for	
  sale	
  at	
  a	
  Bme	
  when	
  there	
  was	
  much	
  demand	
  for	
  wedding	
  dresses	
  that	
  offered	
  
a	
  similar	
  style	
  to	
  that	
  of	
  the	
  Duchess	
  of	
  Cambridge.	
  The	
  style	
  and	
  cut	
  of	
  the	
  dress	
  is	
  very	
  similar	
  to	
  the	
  Sarah	
  Burton	
  
dress	
  and	
  there	
  is	
  only	
  a	
  difference	
  in	
  colour	
  and	
  fabric	
  choice.	
  The	
  Bming	
  of	
  the	
  sale	
  of	
  the	
  dress	
  and	
  its	
  style	
  lead	
  me	
  
to	
  the	
  assumpBon	
  that	
  this	
  is	
  a	
  good	
  example	
  of	
  appropriaBon.	
  
	
  
Although	
  the	
  dresses	
  in	
  the	
  second	
  and	
  third	
  images	
  are	
  almost	
  idenBcal	
  copyright	
  law	
  has	
  not	
  been	
  infringed	
  as	
  it	
  
would	
  be	
  very	
  difficult	
  to	
  prove	
  the	
  originality	
  of	
  the	
  Sarah	
  Burton	
  dress	
  since	
  historically	
  there	
  are	
  many	
  dresses	
  
which	
  contain	
  the	
  shape,	
  construcBon	
  and	
  details	
  of	
  this	
  dress.	
  According	
  to	
  descripBon	
  of	
  ‘intellectual	
  property’	
  on	
  
the	
  ACID	
  website	
  	
  “The	
  work	
  must	
  be	
  original.	
  The	
  author	
  must	
  use	
  his	
  own	
  skill	
  to	
  create	
  the	
  work,	
  so	
  the	
  design	
  
must	
  not	
  have	
  been	
  copied	
  from	
  an	
  exisBng	
  design.”	
  [ACID.com	
  accessed	
  29	
  October	
  2013]	
  
	
  
Chilvers,	
  Ian	
  &	
  Glaves-­‐Smith,	
  John	
  eds.,	
  DicBonary	
  of	
  Modern	
  and	
  Contemporary	
  Art,	
  Oxford:	
  OUP,	
  2009.	
  pp.	
  27-­‐28	
  	
  
What	
  is	
  Intellectual	
  Property?	
  Published	
  on	
  ACID.com	
  [publish	
  date	
  unknown]	
  accessed	
  29	
  October	
  2013	
  
	
  
	
  
	
  

Example:  [this	
  is	
  how	
  I	
  would	
  discuss	
  the	
  
examples	
  of	
  appropriaLon]	
  	
  	
  


